
Zipper et al. | Platte Socio-Environmental Drought | A2.1 

APPENDIX 2:  

History and institutional structure of water governance in the Platte River Watershed 

Nebraska’s surface water, like that of most western states, is managed via the legal 

doctrine of prior appropriation, which allocates water based on a “first in time, first in right” 

approach. The state’s Department of Natural Resources is charged with administering surface 

water, issuing permits and tracking usage, and, in times of shortage, notifying junior rights 

holders that they must cease withdrawals to protect supplies for senior or higher priority uses 

(Hoffman and Zellmer 2013, Bleed and Hoffman Babbitt 2015). A rationale for the prior 

appropriation system is that in dry years in arid regions, sharing water equally is likely to result 

in no one having enough (Bleed and Hoffman Babbitt 2015). Nebraska also prioritizes water use, 

ranking domestic use first, followed by agriculture second and manufacturing third, but to 

exercise a preference over senior rights, a preferred user would have to compensate senior rights 

holders (Hoffman and Zellmer 2013). The Platte River Recovery Implementation Program 

(PRRIP), established by an interstate cooperative agreement in 1997, protects instream flows for 

endangered species in the central Platte River (PRRIP, platteriverprogram.org).  

Historic accounts of changes to water policy in Nebraska cite drought as a driver of 

change in some cases, although it may take years of political effort to develop, pass and 

implement new legislation. Bleed and Hoffman Babbitt (2015) also emphasize the role that 

leadership and political will have played in passing key water laws in Nebraska. In general, 

changes to Nebraska water governance over the past several decades represent additional layers 

of control and accountability. Rarely if ever have changes undone previous policy; rather, they 

add authority, responsibility and accountability. 

In that vein, Nebraska’s NRDs were created in 1972 to manage water, soil, and other 

natural resources, with boundaries roughly corresponding to watersheds, consolidating 154 

single-purpose districts across the state (Hoffman and Zellmer 2013, Bleed and Hoffman Babbitt 

2015). The Groundwater Management Act of 1975 gave NRDs authority to establish special 

management areas to protect groundwater, but stopped short of requiring that surface and 

groundwater be managed conjunctively (Hoffman and Zellmer 2013).  

In 2004, L.B. 962 mandated that surface and groundwater be managed conjunctively, and 

designated some western basins within the state as fully or over-appropriated (Bleed and 

Hoffman Babbitt 2015). NRDs managing fully and over-appropriated basins are required to work 

with the state’s Department of Natural Resources to create and implement integrated water 

management plans (IMPs), including “Clear goals and objectives with a purpose of sustaining a 

balance between water uses and water supplies so that the economic viability, social and 

environmental health, safety, and welfare of the river basin, subbasin, or reach can be achieved 

and maintained for both the near term and the long term” (Neb. Rev. Stat., 46-715). IMPs must 

include a process for gathering and using the best available data on surface and groundwater and 

must identify surface and groundwater controls. IMPs also include procedures for annual 

evaluations of water availability, the basis for management actions in the coming year. These 

annual assessments are based on multiple data sources and modeling by the State of Nebraska 

(Ostdiek 2009). Key management tools used by NRDs to regulate groundwater in the Platte 
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River Basin are limits on how much water irrigators can pump and moratoria on new wells 

(Nebraska Association of NRDs, 2014). The IMP process must include consultation with 

stakeholders, including municipalities (Hoffman and Zellmer 2013).  

The mechanisms that prompt negative feedback in this managed system occur at different 

time scales for surface and groundwater. The effects of drought show up relatively quickly in soil 

moisture and surface water, but may take years to fully register in groundwater. Language used 

repeatedly in the state’s annual evaluations of hydrologically connected basins says “the test of 

looking at the sufficiency of streamflow to satisfy a junior surface water right is like a canary in a 

coal mine; the junior water rights act as an alarm system signaling that the stream and the 

hydrologically connected ground water aquifers are both fully appropriated” (Nebraska 2015 p. 

2) Ongoing groundwater monitoring shows that the water table typically drops after drought 

years, but may recover to pre-drought levels in subsequent years (Young et al. 2015). 

Previous researchers have evaluated aspects of Nebraska’s method of integrated 

management of surface and groundwater from both adaptive management and common pool 

governance perspectives. Hoffman and Zellmer (2013) assessed the capacity of Nebraska’s 

groundwater management institutions to implement adaptive management, which incorporates 

experimentation and acknowledges that the outcomes of environmental management decisions 

can’t always be predicted. A summary of their results pertaining to four criteria established by 

Doremus (2001) is shown in Table A2.1. 

Table A2.1 Assessment of adaptive management capacity of Nebraska’s water management 

institutions. 

Tailoring the strategy to the problem 

NRDs are established roughly along watershed boundaries and structured to address local 

issues. However, planning to address larger-scale issues is voluntary in basins not 

designated fully or over-appropriated.  

Ensuring accountability and enforceability 

NRDs have a scope of authority to make a range of pertinent resource-management 

decisions, including taxation. This represents true local control, which is one of the key 

attributes of successful management of common pool resources. There is a perception that 

locally elected boards lean toward protecting their own or their neighbors’ agricultural 

interests, but the IMP requirement to work with the state annually to assess water supplies 

serves as a counter-balance.  

Promoting directed learning 

IMPs include processes for monitoring surface and groundwater levels, and management 

actions in over-appropriated basins involving more than one NRD must be evaluated each 

year. The state and many NRDs have technical staff that collaborate on monitoring, 

modeling and related research. But some NRDs are missing data collection opportunities 

by not requiring meters on wells. 

Sustainable funding 

NRDs have a variety of taxing options, but in some cases, their tax base is tied to irrigated 

acreage, which could serve as a disincentive to reduce reliance on irrigation. Bleed and 

Hoffman Babbitt (2015) noted that NRDs with urban areas benefit from higher tax bases.) 
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A separate analysis of the effectiveness of Nebraska’s NRDs drew from Ostrom’s eight 

design principles of common pool resource governance (Ostrom 1990). Hoffman Babbitt et al. 

(2015) conducted an extensive mixed-methods assessment of the IMP process in the five 

Nebraska NRDs that include the over-appropriated parts of the Platte River Basin. Interviews 

with 35 stakeholders involved in aspects of water use and regulation elicited seven additional 

criteria for successful water management. A subsequent survey of surface and groundwater users 

on all 15 principles found strongest concurrence that the benefits from using water resources 

outweigh the costs, and that sufficient knowledge exists to manage surface and groundwater. The 

researchers found that the newly-implemented system generally seems to be working and is a 

good start, but stakeholders representing municipal, environmental or surface water interests felt 

that their views took a backseat to agricultural interests. They also recommended that IMPs and 

coordination with the state be required for all NRDs, and that basin-wide planning be 

undertaken. Bleed and Hoffman Babbitt (2015) added substantial historic detail and contextual 

interpretation to elaborate on the findings of the mixed-methods research.  
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